
Date of Meeting: April 18, 2019 
 

# 5 
 

BOARD OF SUPERVISORS 
BUSINESS MEETING 

ACTION ITEM 
 
SUBJECT: Resolution of Intent to Amend the Revised 1993 Loudoun 

County Zoning Ordinance to Clarify Where Lighting is an 
Inherent Component of Certain Uses, Revise Lighted 
Outdoor Facilities from Being a Permitted Component of 
Certain Permitted Uses to Requiring Minor Special 
Exception or Special Exception Approval in Certain Zoning 
Districts, and Add or Revise Additional Use Regulations 
and/or Performance Standards for Lighted Outdoor 
Facilities 

 
ELECTION DISTRICT: Countywide 
 
CRITICAL ACTION DATE: At the pleasure of the Board 
 
STAFF CONTACTS: Rory Toth, CZA, CTM, Senior Planner, Planning and Zoning 
 Mark Stultz, AICP, Zoning Administrator, Planning and Zoning 
 Alaina Ray, AICP, Director, Planning and Zoning  
 
PURPOSE: The purpose of this Resolution of Intent to Amend (ROIA) is for the Board of 
Supervisors (Board) to consider initiating amendments to the Revised 1993 Loudoun County 
Zoning Ordinance (Zoning Ordinance) to: 1) Clarify where lighting is considered an inherent 
component of certain uses even if not specifically included in a use’s definition; 2) Consider 
requiring minor special exception (SPMI) or special exception (SPEX) approval for lighted 
outdoor facilities for entertainment, cultural activities, recreation, and athletic competition when 
located in certain zoning districts and/or when such uses are adjacent to residential zoning districts 
or residential uses; and 3) Develop additional performance standards, including, but not limited to, 
light and glare standards and limitations on hours of operation for lighted outdoor facilities for 
entertainment, cultural activities, recreation, and athletic competition. 
 
RECOMMENDATION: Staff recommends that the Board adopt the Resolution of Intent to 
Amend the Ordinance (Attachment 1). 
 
 
BACKGROUND: The County’s longstanding, consistent administrative practice has been to 
consider certain forms of exterior lighting to be such an inherent component of a use that its 
permissibility did not need to be specifically addressed in the use’s definition. In other words, an 
inherent component is a feature that is so incidental and subordinate to a use type that it is approved 
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as part of the underlying use, except in those zoning districts where such use requires SPMI or 
SPEX approval. This practice has administered all such inherent lighting as being subject to the 
Light and Glare Standards in Section 5-1504 of the Zoning Ordinance and has required the use 
that such lighting is associated with to be listed as either a Permitted, SPMI, or SPEX use in the 
applicable zoning district.  
 
A recent Circuit Court ruling found that the exterior lighting associated with athletic fields is not 
a permitted component of an existing “Rural Recreation Establishment, Outdoor” use type that is 
an otherwise permitted (by-right) use type, and called the County’s established administrative 
practice into question. This ZOAM initially proposed to resolve this uncertainty by adding text to 
the Zoning Ordinance to clarify that lighting is considered an inherent permitted component of 
certain use types even if not specifically included in a use type’s definition, so that the County’s 
longstanding interpretation and practice can continue to be implemented.    
 
In response to the Circuit Court ruling, at the October 2, 2018, Board Business Meeting, the Board 
adopted (9-0) a ROIA initiating Zoning Ordinance Amendment (ZOAM)-2018-0006, which is 
included as Attachment 2. This ZOAM is further included in the 2019 Zoning Ordinance 
Amendment Work Program, which the Board adopted (9-0) on December 4, 2018.  
 
The Planning Commission (Commission) held a public hearing regarding ZOAM-2018-0006 on 
January 22, 2019. There was no one from the public who spoke at the public hearing. The 
Commission asked one question regarding the ZOAM’s impact on lighted playing fields in 
residential areas.  At the public hearing, staff responded that the use “playing fields and courts, 
lighted” is permitted by SPEX approval in 12 residential zoning districts (A-3, CR-1, CR-2, CR-
3, CR-4, R-1, R-2, R-3, R-4, R-8, R-16, and R-24), and ZOAM-2018-0006 did not propose to 
change this requirement. The Commission forwarded (8-0-1: Blackburn absent) ZOAM-2018-
0006 to the Board with a recommendation of approval. The Zoning Ordinance Action Group 
(ZOAG) supported ZOAM-2018-0006 with minor revisions for clarification purposes, which were 
incorporated into the draft text. 
 
At the Board’s March 13, 2019, Public Hearing, the Board received comments from eight members 
of the public in opposition to the draft language in the ZOAM due to concerns with allowing 
lighted playing fields as a permitted use and the lack of performance standards for such lighted 
recreational facilities. At the Board Public Hearing, staff received direction from the Board to 
further define a process by which the public would have the ability to provide input about proposed 
lighted playing fields. More specifically, several Board members suggested that the County require 
legislative review and approval of proposed lighted outdoor facilities when the associated principal 
use does not otherwise require such approval. The Board approved a motion (8-0-1: Higgins 
absent), included as Attachment 3, to initiate a new ROIA, included as Attachment 1, to be brought 
to the April 18, 2019, Board Business Meeting to further clarify and revise the ROIA concerning 
lighting as an inherent component of uses.  The Board made the following requests: 1) Establish a 
public input process for lighting applications in all zoning districts, 2) Amend the Zoning 
Ordinance to make lighted outdoor facilities an SPMI or SPEX use for any zoning districts that 
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are not currently specified, 3) Develop additional performance standards, including, but not limited 
to, light and glare standards and limitations on hours of operation of lighted outdoor facilities in 
zoning districts that are directly adjacent or within proximity to residential, and 4) Include a 
provision that lighting would not be allowed by-right in rural or residential areas. If adopted by 
the Board, the ROIA included with this item will replace and supersede the previously adopted 
ROIA (October 2, 2018). 
 
There are no public comments on Loudoun Online Land Applications System (LOLA). The staff 
reports and associated attachments from the Commission and Board public hearings can be viewed 
online on LOLA at www.loudoun.gov/lola; search “ZOAM-2018-0006.” 
 
ISSUES:  In preparing the draft text for the Board’s consideration as part of this ZOAM, staff will 
identify the permitted (by-right) uses in the Zoning Ordinance that typically involve outdoor 
lighting and do not currently require SPEX or SPMI approval, as well as any additional use 
regulations and performance standards that apply to such outdoor lighting for such uses. This 
evaluation will assist staff in preparing the recommended text amendments for the Board’s 
consideration. An example of what the Board will need to consider is the outdoor lighting at public 
schools. The Zoning Ordinance was amended in April of 2014 (ZOAM-2012-0004) to change 
public schools in certain zoning districts from a SPEX use to a permitted (by-right) use. That 
ZOAM also added additional use regulations that apply to public schools where they are a 
permitted use for the purpose of mitigating impacts. These additional use regulations for public 
schools include regulations applicable to outdoor lighting. The Board will need to consider 
whether the outdoor lighting regulations specific to public schools are adequate or need amending 
and/or whether the Zoning Ordinance should be amended to require SPEX or SPMI approval for 
outdoor lighting at public schools.    
 
In developing standards for lighted playing fields and recreational facilities when they are adjacent 
to residential zoning districts or residential uses, staff will need to ensure such standards are in 
conformance with VA Code 15.2-2282 which states that “All zoning regulations shall be uniform 
for each class or kind of use throughout each district.”  This VA Code section may affect how the 
standards desired by the Board can be implemented. 
 
The Board will also need to consider whether it is appropriate to make revisions to the Zoning 
Ordinance regarding other forms of lighting for items such as parking lots, special events and 
security lighting.   
 
FISCAL IMPACT: If the Board directs staff to initiate the Zoning Ordinance amendment, such 
amendment can be accommodated with existing staff resources in the Department of Planning and 
Zoning. 
 
ALTERNATIVES: The following alternatives have been identified for the Board’s consideration: 
The Board may 1) adopt the Resolution of Intent to Amend the Zoning Ordinance (Attachment 1), 

http://www.loudoun.gov/lola
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2) forward this item to the Transportation and Land Use Committee for further discussion, or 3) 
postpone initiation of the amendment to a later date.  
 
DRAFT MOTIONS: 
 
1.  I move that the Board of Supervisors adopt the Resolution of Intent to Amend the Revised 

1993 Loudoun County Zoning Ordinance as provided in Attachment 1 of the April 18, 2019, 
Board of Supervisors Business Meeting Action Item. 

 
OR 
 
2. I move that the Board of Supervisors forward the Resolution of Intent to Amend the Revised 

1993 Loudoun County Zoning Ordinance as provided as Attachment 1 to a future 
Transportation and Land Use Committee meeting for further discussion. 

 
OR 
 
3. I move an alternate motion. 
 
ATTACHMENTS: 
 
1. Draft Resolution of Intent to Amend the Revised 1993 Loudoun County Zoning Ordinance to 

Clarify Where Lighting is an Inherent Component of Certain Uses, Revise Lighted Outdoor 
Facilities from Being a Permitted Component of Certain Permitted Uses to Requiring Minor 
Special Exception or Special Exception Approval in Certain Zoning Districts, and Add or 
Revise Additional Use Regulations and/or Performance Standards for Lighted Outdoor 
Facilities.  
 

2. Resolution of Intent to Amend the Revised 1993 Loudoun County Zoning Ordinance approved 
October 2, 2018. 

 
3. ZOAM-2018-0006 Copy Teste - March 13, 2019 Board Public Hearing 

 
 



BOARD OF SUPERVISORS OF LOUDOUN COUNTY 

RESOLUTION OF INTENT TO AMEND THE REVISED 1993 LOUDOUN COUNTY 
ZONING ORDINANCE TO CLARIFY WHERE LIGHTING IS AN INHERENT 

COMPONENT OF CERTAIN USES, REVISE LIGHTED OUTDOOR FACILITIES 
FROM BEING A PERMITTED COMPONENT OF CERTAIN PERMITTED USES TO 

REQUIRING MINOR SPECIAL EXCEPTION OR SPECIAL EXCEPTION APPROVAL 
IN CERTAIN ZONING DISTRICTS, AND ADD OR REVISE ADDITIONAL USE 

REGULATIONS AND/OR PERFORMANCE STANDARDS FOR LIGHTED OUTDOOR 
FACILITIES  

WHEREAS, the Board of Supervisors (the “Board”) wishes to initiate amendments to the Revised 
1993 Loudoun County Zoning Ordinance (the “Zoning Ordinance”) in furtherance of the purposes 
of zoning as set out in §15.2-2283 of the Code of Virginia and to further implement the 
comprehensive plan; and 

WHEREAS, the County’s longstanding consistent administrative practice has been to consider 
certain forms of lighting to be such an inherent component of a use that it did not have to be 
expressly included in the use’s definition, and to permit such lighting subject to the Light and Glare 
Standards of Section 5-1504 of the Zoning Ordinance; and 

WHEREAS, a recent Circuit Court ruling called into question the County’s longstanding 
consistent administrative practice because lighting was not specifically included in a use’s 
definition; and 

WHEREAS, at the October 2, 2018, Board Business Meeting, the Board adopted a Resolution of 
Intent to Amend the Zoning Ordinance (the “ROIA”) to implement the County’s longstanding 
consistent administrative practice and to clarify where lighting is considered an inherent permitted 
component of certain uses, and to permit such lighting subject to the Light and Glare Standards of 
the Zoning Ordinance; and  

WHEREAS, staff drafted a Zoning Ordinance Amendment (the “ZOAM”) pursuant to the ROIA, 
and brought the ZOAM forward to the March 13, 2019, Board Public Hearing for Board 
consideration; and 

WHEREAS, at the March 13, 2019, Board Public Hearing, the Board expressed its desire for the 
ZOAM to also address concerns about allowing lighted outdoor facilities for entertainment, 
cultural activities, recreation and athletic competition as a permitted use in certain zoning districts 
without the requirement for additional performance standards for such uses, including, but not 
limited to, light and glare standards and limitations on hours of operation; and 

WHEREAS, at the March 13, 2019, Board Public Hearing, the Board expressed interest in having 
the ZOAM also implement a process whereby the public has the ability to be informed and provide 
comments about proposed lighted outdoor facilities for entertainment, cultural activities, 
recreation and athletic competition in certain zoning districts; and 

WHEREAS, at the March 13, 2019, Board Public Hearing, the Board expressed a desire to for the 
ZOAM to also establish a minor special exception or special exception process to enable public 

Attachment 1 



review of lighted outdoor facilities for entertainment, cultural activities, recreation and athletic 
competition associated with certain uses in certain zoning districts. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors states its intention to 
amend the Revised 1993 Loudoun County Zoning Ordinance as follows: 

1. Amend Section 1-200 et seq., Interpretation of Ordinance, of the Zoning Ordinance to
establish new, and clarify, revise, and/or delete existing regulations, as necessary, to add
lighted outdoor facilities for entertainment, cultural activities, recreation and athletic
competition as new Permitted, Minor Special Exception and Special Exception Uses within
certain zoning districts and/or require Minor Special Exception or Special Exception
approval when such uses are located adjacent to residential zoning districts or residential
uses; clarify where lighting is considered an inherent permitted component of certain uses;
and establish new, and clarify and/or revise existing performance standards, including, but
not limited to, light and glare standards and limitations on hours of operation, for lighted
outdoor facilities for entertainment, cultural activities, recreation and athletic competition.

2. Amend Section 5-600 et seq., Additional Regulations for Specific Uses, of the Zoning
Ordinance to establish new, and clarify, revise, and/or delete existing regulations, as
necessary, to add lighted outdoor facilities for entertainment, cultural activities, recreation
and athletic competition as new Permitted, Minor Special Exception and Special Exception
Uses within certain zoning districts and/or require Minor Special Exception or Special
Exception approval when such uses are located adjacent to residential zoning districts or
residential uses; clarify where lighting is considered an inherent permitted component of
certain uses; and establish new, and clarify and/or revise existing, performance standards,
including, but not limited to, light and glare standards and limitations on hours of operation,
for lighted outdoor facilities for entertainment, cultural activities, recreation and athletic
competition.

3. Amend Section 5-1504 et seq., Light and Glare Standards, of the Zoning Ordinance to
establish new, and clarify, revise, and/or delete existing regulations, as necessary, to add
lighted outdoor facilities for entertainment, cultural activities, recreation and athletic
competition as new Permitted, Minor Special Exception and Special Exception Uses within
certain zoning districts and/or require Minor Special Exception or Special Exception
approval when such uses are located adjacent to residential zoning districts or residential
uses; clarify where lighting is considered an inherent permitted component of certain uses;
and establish new, and clarify and/or revise existing, performance standards, including, but
not limited to, light and glare standards and limitations on hours of operation for lighted
outdoor facilities for entertainment, cultural activities, recreation and athletic competition.

4. Amend Article 8 et seq., Definitions, of the Zoning Ordinance to establish new, and clarify,
revise, and/or delete existing definitions, as necessary, to clarify where lighting is considered
an inherent permitted component of certain uses.

5. Amend such other Articles, Sections, Subsections, and provisions of the Zoning Ordinance
as necessary to implement and maintain consistency with the foregoing amendments or as
otherwise necessary to correct typographical errors, section and subsection numbering, and
formatting within, update cross-references to, and further clarify the requirements of, the
above-mentioned Articles, Sections, Subsections, and provisions of the Zoning Ordinance.



BE IT FURTHER RESOLVED, that (1) these amendments are in furtherance of the public 
necessity, convenience, general welfare, and good zoning practice; (2) Staff is directed to prepare 
draft amendment for consideration; and (3) the proposed amendment on these matters be brought 
forward for notice, hearing, Planning Commission recommendation, and Board of Supervisors’ 
action.  
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At a business meeting of the Board of Supervisors of Loudoun County, Virginia, held in the County 
Government Center, Board of Supervisors Meeting Room, 1 Harrison Street, S.E., Leesburg, 
Virginia, on October 2, 2018 at 5:00 p.m. 

IN RE: Resolutions of Intent to Amend: Revised 1993 Loudoun County Zoning Ordinance To: 
1) Express Residential Density as the Maximum Number of Dwe11ing Units Permitted
Per Area of Land and 2) Clarify Where Lighting is an Inherent Component of Ust � 
(Countywide) 

Supervisor Volpe moved that the Board of Supervisors adopt the Resolution of Intent to Amend 
the Revised 1993 Loudoun County Zoning Ordinance to Clarify Where Lighting is an Inherent 
Component of Uses, provided as Attachment 2 to the Action Item for the Board of Supervisors 
October 2, 2018, Business Meeting. 

Seconded by Vice Chairman Buona. 

Voting on the Motion: Supervisors Buffington, Buona, Higgins, Letourneau, Meyer, Randall, 
Saines, Umstattd. and Volpe- Yes; None - No. 

Supervisor Higgins moved that the Board of Supervisors forward the Resolution of Intent to 
Amend the Revised 1993 Loudoun County Zoning Ordinance to Express Maximum Residential 
Density Consistently as the Maximum Number of Dwelling Units Permitted Per Acre (ur Other 
Land Area) Across All Zoning Districts to the Transportation and Land Use Committee for 
discussion. 

Seconded by Supervisor Volpe. 

Supervisor Meyer moved a Substitute Motion that the Board of Supervisors adopt the Re� olution 
of Intent to Amend the Revised 1993 Loudoun County Zoning Ordinance to Express Maximum 
Residential Density Consistently as the Maximum Number of Dwelling Units Permitted Per Acre 
(or Other Land Area) Across All Zoning Districts, provided as Attachment 1 to the Action Item 
for the Board of Supervisors October 2, 2018, Business Meeting. 

Seconded by Supervisor Buffington. 

Supervisor Buffington moved to call the question. 

Seconded by Vice Chairman Buona. 

Voting on the Motion to Call the Question: Supervisors Buffington, Buona, Letourneau, Meyer, 
Randall, Saines, and Umstattd- Yes; Supervisor Higgins-No; Supervisor Volpe -Absent for the 
Vote. 
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Voting on the Substitute Motion: Supervisors Buffington, Buena, Letourneau, Meyer, Saines, and 
Umstattd - Yes; Supervisors Randall and Volpe - No; Supervisor Higgins- Abstained. 

A COPY TESTE: 

Item 06, Resolutions of Intent to Amend Revised 1993 Loudoun County Zoning Ordlnoncc To I) Express Residential Dcnsuy us the Maximum 
Number of Dwelling Units Perm med Per Arca of Land and 2) Clarify Where Lighting is an Inherent Component of Uses (Countywidc) 



BOARD OF SUPERVISORS OF LOUDOUN COUNTY 

RESOLUTION OF INTENT TO AMEND THE REVISED 1993 

LOUDOUN COUNTY ZONING ORDINANCE TO CLARIFY WHERE 

LIGHTING IS AN INHERENT COMPONENT OF USES. 

WHEREAS, the Board of Supervisors wishes to initiate amendments to the Revised 1993 
Loudoun County Zoning Ordinance (''Zoning Ordinance .. ) in furtherance of the purposes 
of zoning as set out in § 15.2-2283 of the Code of Virginia and to further implement the 
comprehensive plan; and 

WHEREAS, the County's longstanding consistent administrative practice has been to 
consider certain forms of lighting to be such an inherent component of a use that it did 
not have to be expressly included in the use's definition, and to permit such lighting 
subject to the Light and Glare Standards of Section 5-1504 of the Zoning Ordinance; and 

WHEREAS, a recent Circuit Court ruling called into question the County's longstandin� 
consistent administrative practice because lighting was not specifically included in a use· 5
definition; and 

WHEREAS, the Board of Supervisors wishes to amend the Zoning Ordinance to 
implement the County's longstanding consistent administrative practice and to 
clarify where lighting is considered an inherent permitted component of uses, and to 
permit such lighting subject to the Light and Glare Standards of the Zoning Ordinance; 

NOW, Tl-I ERE FORE, BE IT RESOLVED, that the Board of Supervisors states its 
intention to amend the Revised 1993 Loudoun County Zoning Ordinance as follows: 

1. Amend Section 1-200 et seq .. Interpretation of Ordinance. of the Zoning Ordinance
to establish new, and clarify. revise, and/or delete existing. regulations in order to
clarify where lighting is considered an inherent permitted component of uses.

2. Amend Section 5-600 et.seq., Additional Regulations for Specific Uses. of the
Zoning Ordinance to establish new, and clarify, revise, and/or delete existing.
regulations in order to clarify where lighting is considered an inherent permitted
component of uses.

3. Amend Section 5-1504 et.seq., Light and Glare Standards, of the Zoning Ordinance
to establish new, and clarify, revise, and/or delete existing, regulations in order to
clarify where lighting is considered an inherent permitted component of uses.

4. Amend Article 8 et.seq., Definitions, of the Zoning Ordinance to establish new, and
clarify, revise, and/or delete existing, regulations in order to clarify where lighting
is considered an inherent permitted component of uses.

I 
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At a public hearing of the Board of Supervisors of Loudoun County, Virginia, held in the County 
Government Center, Board of Supervisors' Meeting Room, 1 Harrison Street, S.E., Leesburg, 
Virginia, on Wednesday, March 13, 2019 at 6:00 p.m. 

IN RE: ZOAM-2018-0006, Proposed Zoning Ordinance Amendment to Amend the Revised 
1993 Loudoun County Zoning Ordinance to Clarify Lighting as an Inherent Component 
of Uses {Countywide) 

Chainnan Randall moved that the Board of Supervisors direct staff to bring back a resolution of 
intent to amend the Revised 1993 Loudoun County Zoning Ordinance to clarify Lighting as an 
Inherent Component of Use to the April 18, 2019, Board of Supervisors Business Meeting. 

Seconded by Supervisor Buffington. 

Voting on the Motion: Supervisors Buffington, Buona, Letourneau, Meyer, Randall, Saines, 
Umstattd, and Volpe- Yes; None -No; Supervisor Higgins absent for the vote. 

A COPY TESTE: 
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